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Summary 

Although it now covers more than court proceedings, the definition of perjury has not changed a 
great deal otherwise since the framing of the Constitution. Blackstone described it as “a crime 
committed when a lawful oath is administered, in some judicial proceeding, to a person who 
swears wilfully , absolutely and falsely, in a matter material to the issue or point in question.” 

There are three general federal perjury laws. One, 18 U.S.C. 1621, outlaws presenting material 
false statements under oath in federal official proceedings. A second, 18 U.S.C. 1623, bars 
presenting material false statements under oath before or ancillary to federal court or grand jury 
proceedings. A third, 1 8 U.S.C. 1 622 (subornation of perjury), prohibits inducing or procuring 
another to commit perjury in violation of either Section 1621 or Section 1623. 

In most cases, the courts abbreviate their description of the elements and state that to prove 
perjury in a judicial context under Section 1623 the government must establish that the defendant 
“(1) knowingly made a (2) false (3) material declaration (4) under oath (5) in a proceeding before 
or ancillary to any court or grand jury of the United States.” 

In a similar manner, the courts generally favor the encapsulation from United States v. Dunnigan 
to describe the elements of perjury in other contexts under Section 1621 : “A witness testifying 
under oath or affirmation violates this section if she gives false testimony concerning a material 
matter with the willful intent to provide false testimony, rather than as a result of confusion, 
mistake, or faulty memory.” 

Section 1622 outlaws procuring or inducing another to commit perjury: “Whoever procures 
another to commit any perjury is guilty of subornation of perjury, and shall be fined under this 
title or imprisoned for not more than five years, or both,” 18 U.S.C. 1622. 

The false statement statute, 18 U.S.C. 1001, is closely akin to the perjury statutes. It outlaws false 
statements in any matter within the jurisdiction of a federal agency or department, a kind of 
perjury not under oath. 

Moreover, regardless of the offense for which an individual is convicted, the federal sentencing 
guidelines may call for his sentence to be enhanced as a consequence of any obstruction of justice 
in the form of peijury or false statements for which he is responsible, if committed during the 
course of the investigation, prosecution, or sentencing for the offense of his conviction. The 
enhancement may result in an increase in his term of imprisonment by as much as four years. 

This report is available in abbreviated form — without footnotes, quotations, or citations — as CRS 
Report 98-807, Perjury Under Federal Law: A Sketch of the Elements. Both versions have been 
largely excerpted from CRS Report RL34303, Obstruction of Justice: An Oven’iew of Some of the 
Federal Statutes That Prohibit Interference with Judicial Executive, or Legislative Activities . 
Excerpted portions of RL34303 are also available as follows. CRS Report RS22783, Obstruction 
of Justice: An Abridged Overview of Related Federal Criminal Laws', CRS Report RL34304, 
Obstruction of Congress: A Brief Overview of Federal Law Relating to Interference with 
Congressional Activities', and CRS Report RS22784, Obstruction of Congress: An Abridged 
Overview of Federal Criminal Laws Relating to Interference with Congressional Activities. All 
are by Charles Doyle. 
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Introduction 

Although it now covers more than court proceedings, the definition of perjury has not changed a 
great deal otherwise since the framing of the Constitution. Blackstone described it as “a crime 
committed when a lawful oath is administered, in some judicial proceeding, to a person who 
swears wilfully , absolutely wad falsely, in a matter material to the issue or point in question.” 1 

Federal perjury laws are found principally in chapter 79 of title 18 of the United States Code. 2 
The chapter consists of three sections: Section 1623, under which perjury involving judicial 
proceedings is most often prosecuted today; the historic perjury provision, Section 1621, now 
used primarily for cases where Section 1623 is unavailable and in sentencing enhancement cases; 
and Section 1622 that outlaws subornation of perjury. Section 1001 of title 18 — a statute much 
like the perjury laws but without the requirement that the offender have taken an oath — outlaws 
material false statements in any matter within the jurisdiction of any federal agency or 
department, and to a limited extent within the jurisdiction of any federal court or congressional 
entity. 



1 IV Blackstone, Commentaries on the Laws of England, 136-37 (1769) (italics in the original; transliteration 
added). Blackstone actually borrowed from Coke and noted the various penalties to which it was subject: “The next 
offense against public justice is when the suit is past its commencement, and come to trial. And that is the crime of 
wilful and corrupt perjury, which is defined by sire Edward Coke [3 Inst. 164], to be a crime committed when a lawful 
oath is administered, in some judicial proceeding, to a person who swears wilfully, absolutely and falsely, in a matter 
material to the issue or point in question. The law takes no notice of any perjury but such as is committed in some court 
of justice, having power to administer an oath; or before some magistrate or proper officer, invested with a similar 
authority, in some proceedings relative to a civil suit or a criminal prosecution: for it esteems all other oaths 
unnecessary at least, and therefore will not punish the breach of them. For which reason it is much to be questioned 
how far any magistrate is justifiable in taking a voluntary affidavit in any extrajudicial matter, as it now too frequent 
upon every petty occasion: since it is more than possible, that by such idle oaths a man may frequently in soro 
conscientiae incur the guilt, and at the same time evade the temporal penalties, of perjury. The perjury must also be 
wilful, positive, and absolute; not upon surprize, or the like: it also must be in some point material to the question in 
dispute; for if it only be in some trifling collateral circumstance, to which no regard is paid, it is not more penal than in 
the voluntary extrajudicial oaths before-mentioned. Subornation of perjury is the offence of procuring another to take 
such a false oath, as constitutes perjury in the principal. The punishment of perjury and subornation, as common law, 
has been various. It was antiently death; afterwards banishment, or cutting out the tongue; then forfeiture of goods; and 
now it is fine and imprisonment, and never more to be capable of bearing testimony. But the statute 5 Eliz. c.9. (if the 
offender be prosecuted thereon) inflicts the penalty of perpetual infamy, and fine of 40/. on the suborner; and, in default 
of payment, imprisonment for six months, and to stand with both ears mailed to the pillory. Perjury itself is thereby 
punished with six months imprisonment, perpetual infamy, and fine of 20/. or to have both ears nailed to the pillory. 

But the prosecution is usually carried on for the offence at common law; especially as, to the penalties before inflicted, 
the statute 2 Geo.II. c.25 superadds a power, for the court to order the offender to be sent to the house of correction for 
seven years, or to be transported for the same period; and makes it a felony without benefit of clergy to return or escape 
within the time,” Id. 

2 Prohibitions against misconduct very much like perjury are scattered throughout the United States Code. The most 
widely prosecuted is probably 18 U.S.C. 1001, discussed infra that outlaws material false statements made with respect 
to a matter within the jurisdiction of a department or agency of the United States. See generally, Twenty-Eighth Annual 
Survey of White Collar Crime: False Statements and False Claims, 50 American Criminal Law Review 953 (2013); 
Twenty-Eighth Annual Survey of White Collar Crime: Perjury, 50 American Criminal Law Review 1343 (2013). For 
a discussion of 18 U.S.C. 1503 and 1505 which outlaw corrupt endeavors to impede the due administration of justice 
before the courts and executive tribunal and the due exercise of the power of congressional inquiry see CRS Report 
RL34303, Obstruction of Justice: An Overview of Some of the Federal Statutes That Prohibit Interference with 
Judicial, Executive, or Legislative Activities. 
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